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Cox has reviewed the Recommended Opinion and Order ("ROO") and is encouraged by

the changes made to the marketing script submission requirements in R14-2-1914 and other

changes clarifying the rules to protect Arizona consumers from the effects of slamming and

cramming. There are a number of areas where the R00 differs from current Federal slamming

rules, and Cox appreciates that the Commission has deliberately strengthened the protections to

consumers in an effort to ensure that telecommunications providers meet with 'swift justice' when

they switch a customer without authorization. Cox has no quarrel with these provisions, insofar as

they are designed to quickly restore a customer to their carrier of choice and to make them whole

20 for the costs of the switching and the rates they would have paid had they not been slammed. Cox
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is concerned, however, that one of the proposed rules goes far beyond these principles and would

penalize innocent canters and set up a perverse incentive for some customers to claim they were

slammed in order to receive a 'windfall' beyond what they paid the unauthorized canter.

In the ROO, R14-2-1907 C. requires an authorized carrier to flow through to the customer

150% of the amounts paid by the customer to an unauthorized carrier whenever the customer has

already paid the unauthorized canter before discovering that a slam had occurred. In contrast to
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FCC rules, which are designed to make the customer "whole,"I the proposed Rule here provides to

the customer a credit of an amount greater than they paid the unauthorized can'ier. Since the

original can'ier cannot bill the customer for the calls, the effect is that a customer would receive

the value of the calls made during the 90-day period for free, and receive a credit from their

original carrier of an additional 50% of that amount. There are two fundamental problems with

the rule as proposed: (i) the original canter is denied the revenue opportunity for the calls that

should have been billed at the authorized rates. This appears to be true whether or not the

subscriber has paid the unauthorized canter. And (ii) provides a potential financial windfall which

may encourage some persons to 'game the system' by making long distance calls and later filing a

slamming claim to get all their money back, plus, where they have paid the unauthorized can'ier, a

50% 'bonus credit' for 'proving' they were slammed.

The Commission should correct this problem by revising the rule to be consistent with

FCC rules, with the exception of the longer 90-day absolution period as reflected in Arizona

statute. To leave the rule as drafted in the R00 will punish authorized canters unfairly by

depriving them of the revenue opportunity for calls made by their customers, and will provide a

perverse incentive, even if only to a small fraction of consumers, to game the system and receive a

windfall associated with a slam allegation.
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1 See, e.g., FCC 00-135, May 3, 2000. CC Docket no. 94-129, Para. 20: "Even if such damages
[150% of amounts collected] can be considered punitive, rather than purely compensatory, any punitive
aspect arises from the specific statutory provision providing that the authorized carrier is entitled to
amounts over and above what it would have collected if the slam had not occurred. The amount going to
the subscriber, on the other hand, is no more than compensatory, and well within the range of relief
authorized in other statutory provisions.
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RESPECTFULLY SUBMITTED October 17, 2002.

3 COX ARIZONA TELCOM, L.L.C.
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ROSHKA HEYMAN & DEWULF, PLC
One Arizona Center
400 East Van Buren Street, Suite 800
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Teena I. Wolfe, Esq.
ALL, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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Christopher C. Keeley, Esq.

Timothy Sato, Esq.
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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Ernest G. Johnson, Esq.
Director, Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007
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Thomas H. Campbell, Esq.
LEWIS AND ROCK LLP
40 North Centro] Avenue
Phoenix, Arizona 85007
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Thomas F. Dixon
WORLDCOM
707 17th Street, Suite 3900
Denver, Colorado 80202
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Teresa Tan
WorldCom, Inc.
201 Spear Street, Dept 9976
San Francisco, California 94105
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Mary B. Tribby
Richard S. Wolters
AT&T COMMUNICATIONS OF THE MoUnrAn\1 STATES, INC.
1875 Lawrence Street, Suite 1575
Denver, Colorado 80202
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Joan S. Burke, Esq.
OSBORN MALEDON, P.A .
2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2794
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Cindy Mannheim, Esq.
AT&T WIRELESS
7277 164"" Avenue N.E.
Redmond, Washington 98052
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Eric S. Heath, Esq.
SPRHT COMMUNICATIONS COMPANY L.P.
100 Spear Street, Suite 930
San Francisco, California 94105
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Timothy Berg, Esq,
Theresa Dwyer, Esq.
FENNEMORE CRAIG, PC
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
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Daniel Pozefsky, Esq.
Residential Utility Consumer Office
2828 North Central Avenue, Suite 1200
Phoenix, Arizona 85004

7

8

9

10

11

12

13

14

15

16

17

U
A
ca..

c:>
*9
ma

of Vu
LL1 4

18

19

!:

§¢_g~©
2 F38"' 3rslZu-I qnén 88gs4<wn°
Z 2l-w23ga<8§"3:z ><
9 puzmI0
m I-ll

u-
M < &-

I-IJ
Q
W

Q

GQ

L!-I

Lf. m o

N
Q

»-l

u.\c,_"'z<oo>: <
[-n-

mm
o
M

20

21

22

23

24

25

26

27

5


